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COMMONWEALTH OF MASSACHUSETTS

SUFFOLK, ss SUPERIOR COURT DEPARTMENT
OF THE TRIAL COURT

Civil Action No.: 05-1360-BLS

Marcia Rhodes,
Harold Rhodes,
and Next Frioid,

P

Harold Rhodes, Individually,
on Behalfofhis Minor Child

Rebecca Rhodes

l^tiffs.

V.

AIG Domestic C

Services, Inc., Ni
Companyof Pitti
Insurance Compa|n;

D

aims. Inc. f/Tk/a AIG Technical
2tional Union Fire Insurance
sbur^, PA, andZurich American

^fendants.

ZURICH AMERICAN INSURANCE COMPANY'S RESPONSES TO PLAINTIFFS'
FIRST R SOUEST FOR PRODUCTION OF DOCUMENTS DIRECTEDTO

ZTTRfCH AMERICAN INSURANCE COMPANY

Rule 34of theMassachusetts Rules of Civil Procedure, defendant, Zurich

,ce Company ("Zurich") hereby responds to Plaintiffs' First Request for

:uments Directed to Zurich American Insurance Company as follows:

Pursuant

American Insurail(

Production ofDo

to

Definitions

Zurich ob ects to the following plaintiffs' definitions:

B. Zi rich objects to plaintiffs' definition of"agreement" on the grounds that itis

overly broad and beyond the scope ofdiscovery as prescribed by M.R.C.P. 26.

,v rich objects to the definition of"AIGDC" on the grounds that it overly broad

Kope ofdiscovery as prescribed by M.R.C.P. 26.

C. Zi

and beyond the s<

BOSTl-859885-l



( • C.

arich objects tothe definition of"Driver Logistics" onthe grounds that it is

beyond thescope ofdiscovery asprescribed by M.R.C.P. 26.

I. Zi

ovarly broad and

Irich objects to the term "GAF" on the grounds that it isoverly broad and

ofdiscovery as prescribed by M.R.C.P. 26.

J. Zi

beyond the scope

iirich objects tothe definition of"National Union" onthe grounds that it is

eyond the scope ofdiscovery asprescribed byM.R.C.P. 26.

L. Zi

overly broad andlbi

iirich objects to the definition of"Penske" onthe grounds that it isoverly broad

Kjope ofdiscovery as prescribed by M.R.C.P. 26.

N. Zi

and beyond the S(

i rich objects to the definitions of"You," "Your," "Yours," or"Zurich" onthe

overly broad and beyond the scope ofdiscovery as prescribed by M.R.C.P. 26.

S. Zi

grounds that it is

Instructions

jects toplaintiffs' instructions tothe extent that they seek information or

engage inactivities beyond the scope ofdiscovery as prescribed byM.R.C.P.

Zurich ob

instruct Zurich to

26 and 34.

Zurich objects toplaintiffs' instructions to the extent that they are overly broad, unduly

seek documents protected firom discovery bythe attorney-client privilege, work

md/or thejointdefense privilege/common interest doctrine.

burdensome, and

product doctrine
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DOCUMENTS ANT> TtnNGS TO BE PRODUCED

REQUEST NO,

Anyandsill documents concerning anyinvestigation of theAccident.

RESPONSE TO REQUEST NO. 1

Zurich objects to request No. 1onthe groimds that it overly broad, unduly burdensome

and seeks documsnts protected from disclosure bythe attorney-client privilege, work product

doctrine and/or tlle joint defense privilege/common interest doctrine. Without waiving these

objections, pleas{! see Response No. 4.

REQUEST NO.

Any and Jill documents concerning Plaintiffs, excluding pleadings and discovery served

or filed during th^; Lawsuit.

RESPONSE TO REQUEST NO. 2

objects, please se

REQUEST NO.

Any and £

Zurich objects to Request No. 2on the grounds that itisvague, ambiguou^overly broad

and seeks documents protected from disclosure by the attorney-client privilege, work product

doctrine and/or tlejoint defense privilege/common interest doctrine. Without waiving these

3Response No. 4.

,11 documents relating to or constituting policies and procedures for adjusting or

otherwise procesj ing personal injury and/or motor vehicle accident claims, including but not

limited to, any an|d all claims manuals related to personal injury and/or motor vehicle accident

claims.
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RESPONSE TC

burdensome and

26. Without wai

and it reserves th

REQUEST NO

(

REQUEST NO. 3

Zurich obbects to Request No.3 on thegrounds that it is overly broad, unduly

seeks docum^ts outside of the scopeof discovery as prescribed by M.R.C.P.

ring these objects, please see Response No. 3. Zurich's investigation isongoing

3right to supplement this response.

Any and

claims, including

complex director

knowledge ofthe

claims, excludin]

RESPONSE TO

dl documents concerning Zurich claim number 4150000661 and allrelated

butnot limited to, anyand all files kept ormaintained by anyclaims adjusters,

, claims supervisors and/or claims managers who were involved in and/or have

Accident, Plaintiffs and/or Zurich claim number 4150000661 andall related

if pleadings and discovery served orfiled dxuing the Lawsuit.

REQUEST NO. 4

Zurich oh

burdensome and

product doctrine

objects to Reques

discovery as pre&

No. 4.

REQUEST NO

Any and £

#MA216569205

the Lawsuit, exc

ects to Request No. 4 onthe groimds that it isoverly broad, unduly

Iseeks documents protected firom disclosure bytheattorney-client privilegework

:md/or the joint defense privilege/common interest doctrine. Zurich fiirther

£t No. 4 to the extentthat it seeks documents beyond the scopeof permissible

:ribed byM.R.C.P. 26. Without waiving these objections, please see Response

11 docmnents concerning Zurich policy #GLO216569505 and/or policy

VIA and all related policies that are related tothe Accident, the Plaintiffe and/or

liding pleadings and discovery served or filed during the Lawsuit.
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RESPONSE TC REQUEST NO. 5

Zurich oljjects to Request No. 5on the grounds that it isvague, ambiguous and overly

fuhher objects toRequest No. 5 totheextent it seeks documents beyond the scope

scovery presaibed byM.R.C.P. 26. Without waiving diese objects please see

broad. Zurich

ofpermissibledi

Response No. 5.

REQUEST NO.

Any and

RESPONSE TO

iiil correspondence concerning theLawsuit.

REQUEST NO. 6

Zurich objects toRequest No. 6onthe grounds lhat it isoverly broad, unduly

seeks documents protected from disclosure bythe attorney-client privilege,

trine and/or the joint defense privilege/common interest doctrine. Without

ects,please see Response No. 4.

burdensome and

workproduct dodi

waiving these ob

REQUEST NO

Anyand

RESPONSE TO

iill documents provided toorreceived by any experts involved inthe Lawsuit.

REQUEST NO. 7

Zurich objects toRequest No. 7 to the extent itseeks documents protected from

attorney-client privilege, work product doctrine and/or the joint defense

interest doctrine. Without waiving these objections, please see Response No.

disclosure by the

privilege/commo a

4.

REQUEST NO 8

Any and sill correq)ondence between you and any experts involved in the Lawsuit.

RESPONSE TC REQUEST NO. 8

Zurich objects to Request No. 8to the extent that itseeks documents protected from

discovery by the work product doctrine and/or the joint defense privilege/common interest

doctrine. Withoi t waiving this objection, please see Response No. 4.



REQUEST NO.

Any and

tiie Accident, the

RESPONSE TO

sill documents relating toorconstituting correspondence with GAP concerning

Plaintiffs and/or the Lawsuit.

Zurich ob

disclosure by the

privilege/commoji

4.

REQUEST NO

Zurich ob

disclosure by the

piivilege/commoji

4.

REQUEST NO

REQUEST NO. 9

ects toRequest No. 9 toextent that it seeks documents protected from

attorney-client privilege, work product doctrine and/or the joint defense

interest doctrine. Without waiving tiiese objections, please seeResponse No.

10

Any and illdocumaits relating to or constituting correspondence v^dth Driver Logistics

concerning the Accident, the Plaintiffs and/or the Lawsuit.

RESPONSE TO REQUEST NO. 10

ects to Request No. 10 to extent that itseeks documents protected from

attorney-client privilege, work product doctrine and or the joint defense

interest doctrine. Without waiving these objections, please see Response No.

11

Any and

the Accident, the

RESPONSE TO

jill documents relating to or constituting correspondence with Penske concerning

Plaintiffs and/or the Lawsuit.

REQUEST NO. 11

bjects to Request No. 11 to extent that it seeks documents protected from

attorney-client privilege, work product doctrine and/or the joint defense

ainterest doctrine. Without waiving these objections, please see Response No.

Zurich o

disclosure by the

privilege/commo

4.
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REQUEST NO. 12

Any and<ill documents relating toor constituting correspondence withCarlo Zalewski

concerning the Accident, the Plaintiffs and/or the Lawsuit.

RESPONSE TO REQUEST NO. 12

Zurich objects to Request No. 12to extent thatit seeks documents protected from

disclosiure by the attorney-client privilege, work product doctrine and/or thejointdefense

privilege/commo i doctrine. Without waiving these objections, please see Response No. 4.

REQUEST NO. 13

Any and Jill documents relating toorconstituting correspondence with National Union

concerning the Accident, thePlaintiffs and/or the Lawsuit.

RESPONSE TO REQUEST NO. 13

Zurich objects to Request No. 13 to extent that it seeks documents protected from

disclosure by a jo

Without waiving

REQUEST NO.

intdefense privilege/common interest doctrine and thework product doctrine,

these objections, please see Response No. 4.

14

Any and j11 documents relating toorconstituting correspondence with AIGDC

ccident,the Plaintiffs and/or the Lawsuit.

REQUEST NO. 14

concerning the A

RESPONSE TO

Zurich ob

disclosure by a jo

Without waiving

ects toRequest No. 14 to extent that it seeks documents protected from

int defense privilege/common interest doctrine and the work product doctrine,

these objections, please seeResponse No. 4.
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REQUEST NO. 15

Any and; ill documents relating toorconstituting communications orcorrespondence

with American Ititemational Group, Inc. concerning the Accident, the Plaintifife and/or the

Lawsuit.

RESPONSE TQ REQUEST NO. 15

Zurich objects to Request No. 15 to extent that it seeks documents protected from

disclosure by a jclint defense privilege/common interest doctrine and the work product doctrine.

Without waiving theseobjections, please seeResponse No. 4.

REQUEST NO. 16

Any and slU documents relating to or constituting communications orcorrespondence

with any membei company ofAmerican Intemational Group, Inc., conceming the Accident, the

Plaintiffs and/or ihe Lawsuit.

RESPONSE TO REQUEST NO. 16

Zurich ob ects to Request No. 16 to extent that it seeks documents protected from

disclosure by ajoint defense privilege/common interest doctrine and the work product doctrine.

Without waiving

REQUEST NO.

these objections, please seeResponse No. 4.

17

Any and til documents relating to or constituting commumcations or correspondence

with attorneys foi the Personal Injury Defendants conceming the Accident, the Plaintiffs and/or

the Lawsuit. Thii >request includes but is not limited to commumcations and/or correspondence

between you and any attomey at: the office ofAttomey Steven Leary ofSpringfield,

Massachusetts; Nixon Peabody LLP; Morrison, Mahoney &Miller; Corrigan, Johnson &Tutor;

and/or Campbell, Campbell, Edwards & Coirroy.



RESPONSE TC

Zurich ol

burdensome and

r r

REQUEST NO. 17

ects to Request No. 17on the grounds that it is overlybroad, imduly

seeks docmnents beyond the scopeofpennissiblediscovery as prescribed by

ich fruther objects to Request No. 17to the extentthat it seeks documaits

iclosure by theattorney-client privilege, thework product doctrine and/or the

ilege/common interest doctrine. Without waiving these objections, please see

M.R.C.P. 26. Ziuii

protected from dis<

joint defense pri^

Response No. 4.

REQUEST NO 18

Any and

with EDS Settleihi

Jill documents relating toor constituting communications orcorrespondence

tents concerning theAccident, thePlaintiffs and/or theLawsuit.

REQUEST NO. 18RESPONSE TO

burdensome and

Zurich further ob

disclosure by the

privilege/commoh

custody or control

005Dated; July 26,2

Zurich objects toRequest No. 17 on the grounds that it isoverly broad, unduly

seeks documents beyond the scope ofdiscovery as prescribed byM.R.C.P. 26.

ects to Request No. 17 to the extent that it seeks documents protected from

attorney-client privilege, the work product doctrine and/or the joint defense

interest doctrine. Zurich has no responsive documents initspossession.

Zurich American Insurance Company
By its Attorneys,

St^hen J. Abarbariel (BBO# 010100)
zabeth C. Sackett (BBC# 633649)

Robinson & Cole LLP

One Boston Place
Boston, MA 02108
(617) 557-5900



CERTIFICATE OF SERVICE

h C. Sackett, certify that on this 26'*' day ofJuly, 2005,1 caused a copy ofthe
Ksrved by.ErstpIoBO moil, postage prepaid upon:

nond

I, EUzabe
foregoing to be &

sderick Pritzka:
M. Pinkham

!ludnick Berlack Isreals LLP

Lfflcial Cento:

M. Free(

Margaret
Brown,
One Fin

Boston, MA 02111

10

Robert J. Maselek, Jr.
McCormack & Epstein
One International Place
Boston, MA 02110

. Sackett


