DSURES

al
El
)
i)

EXPOSURES

Jurisdiction: Type (Contfib/Compar/ModComp): MODCOMP

Percent of Fault: % Doubtful: Questionable: Probable: I
Contribution: NO - Percent: ¥ 'Source:
Subrogation: YES Percent: 25 %. Source: DLS, ET AL.

Comments: LIABILITY MAY F2LL TO  CLIENT DUE TO INSURANCE CONTPACT OBLIGATIONS.

REMARKS

SUMMARY: THE CONTRACT OPERATOR OF THE GAF LEASED VEHICLB REARENDED THE
CLATIMANT, CPUS_NG CATASTHPOPIC INJURY, AND TOTARL 1LO8S OF THE ‘CLATMANT '\/THICLE

THIS LPORT I8 DRLSENTED 2S A REFLECTION OF CASE STATUS, &S WELL AS Ek REALITY
CHECK FOR ALIL PARITIES CONCERNED. AS YOU ARE AWRRE, THIS MATTER HAS COME
ALMOST FULL CIRLCE, WHERE GAF'S POLICY HAS BEEN CONTRACTUALY OBLIGATED TO
2CCEPT TENDER OF DEFENSE 2ND INDEMNITY OF DLS RND PENSKI. OF NWOTE, WE NOTICE
WOWHERR IS IT MENTIONED THAT IT RPPERRS THAT DLS HaS NO, WE REPEAT, NO COVERAGE

.Dbs . FOR THIS ACCIDENT DUE TO AN AGENCY BRECR . (THIS MAY BE ACTIONABLE BY THEM
“O .. UNDER THB AGENT'S E&O COVERAGE IF SUCH EXISTS) THIS INFORMATION COMES VIA
w PHONE CONVERSATION LAST DECEMBER BETWEEN TIM CORRIGAN AND DLS‘S PERSONZL

M : "cpt_ms BL.

pry

RESERVES: WE NOTE NOTING HAS BEEN DONE P.EGILRDING RPPRDPPI]AT" PJBSE"\)ES O THIS:

&9. L TN THE CORRENT FINANCIAL CLIMATE WHERE REGULATORY AGERCIES ARE TNVESTIGATING
THE FLNANCTALS OF FEDUCIARY ORGANIZATIONS, SUCH AS INSURANCE COMPANTES, THIS
Nw“r'l COULD PROVE PROBLEMATIC, AND COULD REFLECT: O BOTE INSTRER'S CREDNOT RATING. WE
ﬁ URGE THAT RESERVES BE INCRELSED TO ZURICH POLICY LIMITS OF §2 MIL AT ONCE TO
d’f""j ( F=EP ON THE CORRECT SIDE OF REGULATORS.

Blc q» ITABILITY. -90% TQ‘DLS/IMPUTED TO GaF, 10 ¥ ARBORIST,

M OSTTIONING: FI=2BRELRS.JNPRODBETI To-CONTINUE Ay INFTERTING BETHEEN

| PARTIES -WHEN" TR T TRNTION SHOULD B CUSED ON™GEPTING TO 2 GOOD*SETFLEMENT
ROSTURE. * SINCE THE DLS IS THE TARGET DEFENDANT, WITH PENSKI AND GAF CLOSE
BEHTND, WE NEED TO DEAL WITH THIS NOW RATHER THAN LATER. BE AWARE THAT
PLATNTIFFS COUNSEL IS A SUCCESSFUL BIG CASE LAWER,=ZNB:HIS .DEMAND, IS NOT.
TREZSONABLE . OR-QUE, OF, HAND. GIVEN THE SPECIALS OF.JUST UMDER. $3MTL. HE I9 ALSO
ATTEMPTING TO SET UP DEFENDANTS FOR A 93A VIOLATION. BY MAKING AN ERRLY DEMAND,
NON-BINDING ARBI N. o Wi

e T

CE. 0 MIL RS R CeeD FATTE

POSIT@N TPRTOR - 1O I\.LA:TION WHICLH_ WE ALSO ENDORSE .
" .
ACTION PLANS

SER PULL VALUE OF THIS CASR BETWREN 5-7 MIL. IT WOULD BE BRTTER IF ONLY ONE
INSURER MANAGED A MEDIATION OF MBS GRDERMSE "By PU‘I"IING UP THE UNDERLYING
POLICY, THE SINGLE INSURER WILL FIND THIS MORE MANAGABLE .

e ,,%.W“‘
2t



DEMARES (Continuned)

TG TECHNICAL SERVICES, INC., EXCESS CASUALTY CTATMS, 175 WRTER STREET,
CLATHM 169-118180.

G
22ND FLOOR, NEW YORK, NY 10Q38. DOIICY RO BR 35742089,

CC: DAVID MACINTIOSH, ZORICH US, P.O. BOX §288210, ORLAZNDO , FL 32862-8210.

PLEASE ZDVISE OF RESERVE RECOMMENDATIONS .

JEFF SICKLES, NERSC

DEFRNSR: PLEASE CC ZURICH ON ALL FURTHER REPORT8 DIRRCTLY

Adjuster: JOHN CHANRY Date: 11/13/03

cc:  KIXON PRABODY , GREG DESHENSE
101 FEDERAL ST » :
BOSTON, MA 02110 _ i3

cnte ol
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. Date= 06/04/04
GLF MATERIAL
1361 ALPS ROAD
WAYNE, NJ 07470
Attn - BOB MANNING

: rl’.D:

Liability Transmittal Letter

Servxces

- Risk Management

. STEPHENC. PENICK
~ BRANCH MANAGER

REFERENCE ~

Claim No. :
. Policy No.:
Effective Dateés:
our File Ho.:

WC2165693-03
11/01/95

Date of Loss: 01/09/02

‘Accident Description:

‘00082—000b37641

Time:
INSD REAR-ENDED CLT

.- Clmt/Owner: MARCIA RHODES (et al.)

_ Tnsd/Risk:
Client:

Cllent Program No.: -011751 °

This supplements our status report- dated 11/13/03. S

Location: RT 109  EAST, MEDWAY

‘Building Materials Corp of.Rme
BUILDING ‘MATERTALS CORPORATION

COVERAGE

Date received by branch:
‘Coverage Type: BI

01/03/02
Bodily Injury -

bate received by.Risk.:'

Comments:

110 SECOND AVENUE - PO. BOX 929128 - NEEDHAM MA 02452 - Phone (781) 444-4071 - Fax (781) 444»4281

www.aawiordandcornpany.com

Method of Coverage Confirmatiom: CSI
Coverage Issues: HNONE ’
AUTO. LIABTILITY -
". Insd Driver: CARLO ZALEWSKI ; DOBi ' 5SN:

. VIN Year Make . "Plate st Unit Number
Vehicle: ' ’
Trailerx:

RESERVES
Clmt Name/Owner Bus Clm Res ~ Clm Pd Cim Net Exp Res Exp Pd Rxp Net St
0901 RHODES MARCIA 211 2000000 0 2000000 500000° ~ 2B6215 213785 O
Comments: CF =

Clmt Name/Ovner Bus Clm Res Clm Pd Clm Net  Exp Res’ E}Cp Pd Exp Net St
. 0002 RHODES HAROLD 2.2 0 0 : _O 0 0 0 O

7A 0559



ENCLOSURES

o L : EXPOSURES

Jurisdiction: : Type (Contrib/bompéf/ModComp):“MbDCOMP

Percent of Fault: - & Doubtful: Questionablie- Probable: X

Contribution: NO - Percent: - % Source: . :

Subrogation: YEs Percent: 25 %' Source: DLS, ET AL..
Comments:

DESCRTIPTION: INSD REAR-ENDED CLT.

CURRENT STATUS: ' ZURICH HAS TENDERED TTS $2M P : 'G. IN ADDITION,
DEFENSE COUNSEL HAS MADE A SETTLEMENT ‘OFFER OF $2M TO CLT ATTY IN AN.EFFORT TO

FURTHER HANDLING: WE ARE IN THE PROCESS OF-SECURIFG,bPDATRﬁ LEGAT, BUDGETS FROM
THE VARTOUS DRFENSE ATTYS. OUR ROLE IS LIMITED TO MANAGTNG THIS ASPECT OF THE
CLATM IN LIGHT OF ZURICH'S OFFER OF POLICY LIMITS - N ST

-_— 0

1- SECURE UPDATED LEGAL BUDGETS; 2- DIARY 45 DAYS

ACTION PLANS .

Adjuster: STEVE PENTCK, ARM aTC , Date: 06/04/04"

©cr NIXON PEABODY , GREG DESHENSE
101 FEDERAL ST '
BOSTON, MA 02110

7h NRRO



(CLETD
Grawiors

Risk Management

2 ’5! | VVW | Services

X STEPHEN C: PERICK
Date: 09/03/04 Liability Tramsmittal Letter BRANH MANAGER

To:  GAP MATERIAL EXHIBIT

1361 ALPS ROAD E{c[/

WAYNE, NJ 07470 »
Attn: BOB MARNING _ . /-

REPER.KNCE

Clmt/Owner: MARCIA RHODES (et al.)

Claim Bo.:

policy No.: WC2165693-03 Tnsd/Risk: Building Materials Corp of Ame
Effective Dareg: 11/01/95 Client: BUTLDING MATERIALS CORPORATION
‘tur File No.:  00082-000037641 . Client Program No.: 011751

Date of Loss: 017/08/02 . Time:

. Location: RT 109 EAST, MEDWAY
Accident Description: INSD REAR-ENDED cLT ;

Thip supplements our status report dated 06/04/04.

COVERAGE

Date recelved by branch: 01/08/02 Pate received by Risk: - --
Coverage Type: BI  Bodily Injury :
Method of. Coverage Confirmation: CBI

Coverage Issues: NONE

_AUTO LIRBILITY
Insd Driver: CARLO ZALEWSKI ' DOB: SSK:

: VN Yeaxr __ Make Plata 8t Unit Number
vehiclet ’ .
Trailer:
RESERVES
Clmt Name/Qwner v pup Clm Res Clm B4 Clm Wet Bxp Res Exp Pd Exp Nek Bt
0001 RHODES MARCIA 211 2000000 2000 1828000 500000 436837 63103 ©
Comments: - )
Clmt Mame/Owner Bus Clm Res Clm Pd Cim Net Exp Reg FExp pd  Exp Het Bt
0002 RHODES HAROLD 212 5100 5061 39 0 0 0 0
" Commentst .

=

. 110 SECOND AVENUE » PO, BOX 929128 + NEEDHAM, MA 02492 » Phone (78 1) 444-4071 ¢ Fax (781) 444-4281
ge'd  18erbrIBs ' et
00 @I0IMBD 6T:ST  PBBC-£8-d35

ZA 0561



ENCLOSURES

RXPOSURES Risk Management
Services
Type (Contrib/Compar/ModComp) : MOBPTERHEN C. PENICK
Doubtful: Ouestionable: HOWWGER
Percent: ¥ Source: .
Percent: 25 % Source: DLS, ET AL.

Jurisdiction:

‘Percent of Pault: ¥
Contribution: RO
Subrogation: YES

Comments :

DRZCRIPTION: INSD REAR-ENDED CLT.

SETTLEMENT BTATUS: ZURICH BAS TENDERED ITS $2M POLICY LIMIT TO AXG. IN
ADDITION, DEBFENSE COUNSEL HAS MADE A SETTLEMENT OFFER OF $2M TO CLT ATTY IN RN i
EFFORT TO BRING THI3 MATTER TO A PRE-TRIAL. CO-DEFENDANT, JERRY MCMILLAN'S PRO ’

YREE SERVICE HAS SRTTLED WITH THR CLT FOR $550,000.

TRIAL: TRIAL IS EXPECTED TO LAST THO WERKS. IT IS SET TO BEGIN ON TUESDAY
SEPTEMBER 7, 2004. WB EXPECT THE COST OF TRIAL TO BE APPROX $5000 PER DAY.

" THAT FIGURE TAKES INTO ACCT THAT ZURICH IS FUNDING THE COSTS OF THRER SEPARATRE
DEFENSE ATTYS AND THERE ARE VARIOUS EXPERTS WHO WILL BE CALLED OVER THE COURSE

OF THE THRTAL. ~ o . .
s i e e e -__._.___....._.--—..—-__--.: _______________ j:j__.::.s__~'_'___

E'URTHER_HANDLING. ATIG HAS TAKEN THE LEAD ROLE IN THIS MATER. WE ARE MATINLY
FOCOSING ON EXPENSE RESERVING IN LIGHT OF THIS AND THE FACT THAT THE ZURICH $2M
POLICY HAS BEEN TENDERED. THE CURRENT BYP RESERVE IS $500XK. PAID TO DATE IS
5436,897.36. THEREFORE, THE EXPENSE RESERVE MAY WARRANTS AN INCREASE. WE ARE
UP TO DATE ON LEGAL BILILINGS THROUGH AUGUST FOR NIXON PEABODY. THE TWO OTHER
FIRME ARR BILLING QUARTERLY AND WE HAVE YET TO REC’V INVOICES COVERING THE PAST
WE WOULD SUGGEST A RESERVE IRCREREE OF $5250K TO COVER THESE

THO MONTHS.
EXDENSEE YET TO BE PILLED AND THE COST OF TRIAL PREP AND TRIAL.
ACTION PLANB
1- MONITOR TRIAL; 2~ DIARY. 15 DAYB
Adjuster: STEVE PENICK, ARM AIC Date: 09/03/04

coe  NIXON PRABODY , GREG DESHENSE

Funic o tondend ”'LM 4 AVG
101 FEDERAL ST

| , BOSTON, MA 02110 Mt; l lg . MS
M e das ot shke %/A:m TxS i‘,ﬁ:’;@‘(
wrhy He Co o friad T

110 SECOND AVENUE + RO. BOX 929128 + NEEDHAM, MA 02492 » Phone (781) 444-407) + Fax (781) 4444281

 mvmms e FaandanAdrAmnany rOmM

£9°d 18CryirIBL 00 *Q0IMyD 6F:ST pPBEC—E£B-d3S

ZA 0562



Risk Management

Servites

STEPHEN C. PENICK
Date: 11/30/D4 Liability Tranemittal Iebter BRANGH MANAGER

£ ®

To: GAF MATERIAT
1361 ALPS ROZD
WAYNE, WJT 07470

Attn: BOB MANNING

REFERENCE
Claim Fo.: . Clmt/Owner: MARCIA RHODES (et al.)
Policy No.: WC2165693-03 Insd/Risgk: Building Materials Corp of Zme
Bffective Dates: 11/01/95 ‘ Client: BUTLDING MATERIALS CORPORATION °
Our File Ko.: 00082-000037641 Client Program No.: 011751
Date of Loss: 01/09/02  Time:  Location: RT 105 EAST, MEDWAY

Accident Description: INSD REAR-ENDED CLT

This supplements our status report dated 09/03/04.

COVERAGE
Date received by branch: 01/09/02 *  Date received by Rigk:
Coverage Type: BI  Bodily Injury

Method of Coverage Confirmation: CSI

)

Coverage Issued: NONB
AUTO LIABTLITY
Insd Driver: CARIO ZALEWSKIL DOB:= SEN:
VIH Year Make Plate st Unit Number
Vehicle;
Trailer:
REBERVES

Clmt Name/Owner Bus Clm Res  Clm Pd Clm Net Rxp Res  Exp Pd Exp Net St
0001 RHODES MARCIA 211 2000000 2000 1898000 750000 483551 255%49 o

Comments: :
Clmt Name/Owner Bus Clm Res Clm Ppd Clm Het  Exp Res EBxp Pd Bxp Net St
0002 RHODES HAROLD 212 9100 s061 38 0 0 0 O

Comments: ' ’

110 SECOND AVENUE + RO. BOX 229128 + NEEDHAM, MA 02492 » Phone (781) 444-407) » Fax (7B1) 444-4281

ZB'd  IBEFPRRIE . 0D DR PE:BT  PEBZ-BE—N0ON

ZA 0563
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ENCLOSURES
EXPOSURES . —
Jurisdiction: Type [(Contrib/Compar/ModComp): MODCOMP
Percent of Fault: % Doubtful: Queptionable: Probable: X
Contribution: NO : Percent: ¥ bource: ]
Subrogation: YES Percent: 25 % dource: DLS, ET AL. ’ :
Comments: i ;
REMARKS )

DBSC.'.EIPTION. INBD REAR-ENDED CLT.

e e e e e e e i e e e e e e e e it e R e 0 e ey e e e e o = e e o e e

e o e S o S e o e o

FURTHER HANDLING: AS YOU EKROW, THIS. MATTER HAS BERN TRANSFERRED TO GA.LIAGHER
BASSETT .IN MT. LAUREL, NJ FOR FORTHER HANDLING.

e i o o e o e o e e B e e e = e e S S e e

~ -. __ ACTION PLANS g o vt T i
1< CLOSE FILE
Adjuster: STEVE PENICK, ARM AIC .- ., Date: 11/30/04
cc:  NIXON DEABODY , GREG DESHENSE
101 FEDERAL ST
BOSTON, MA 02110
£8°d  ISSHPbPIBL _ 00 QUDAHRD SE:BT  PBBC-DENON

ZA 0564
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