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E25CL0SUR:ES •

EXPOS UJ:tE.S

juxisdiction:

Percent of' Fault:

Contribution: NO •

S'ubrogation:. TBS

Tj'-pe (Contrib/Compar/ModCoiT^)) : J•^ODCO^^P
Doubtful: Questionable: Probable: X
Percent: ^ Source:

Percent: 25 Source: DLS, ET AL.

Comnients: LIABILITY MAY PALL TO-CLIENT DDE TO INSURANCE CONTOACT OBLIGATIONS.

RH'iARJ'CS

SUMMARY- THE COlirRACT OPERATOR OF THE GAR LEASED VEHICLE REARENDED THE
CLAI2-lAl<rT, CADSnCG CATASTHEOPIC INJURY, AND TOTAL LOSS OF THE -CLAII-^AUT VEHICLE.

THIS IfflPORT IS PRESENTED AS A REFLECTIOM OF CASE STATUS, AS HELL AS A REAL.i.TT
CHECK FOR ALL PARITIES CONCERNED. AS YOU ARE AWARE, THIS RaTTER HAS COJ-ffi
ALMOST FULL CIRLCE,' "VTHERE GAR' S POLICY HAS BEEN CONTRACTuALY OBLIGATED TO
ACCEPT tender of DEFEHSE AND INDEt-lNITY OF DLS AITO PEl^SKI. OF NOTE, >!E NOTICE
NDT'THE^ IS IT MENTIONED THAT IT ANPEARS THAT DLS HAS NO, PTE REPEAT/ NO COVERAGE
FOR THIS ACCIDElTr DUE TO AN AGH^CY ERROR. (THIS MAY BE ACTIONABLE BY THEM
UNDER THE AGENT'S EtO COVERAGE, IF SUCH EXISTS) THIS INFORiaTION COMES VIA'
'PHONB CONVERSATION LAST DECEMBER BETWEEN TIM CORRrGAN AITO DLS' S PERSONAL
"cOUl^fSEL.

RESERVES : 2fE NOTE NOTING HAS BEEN DONE PLGAIRDmG .APPROPRLA.TE, RESEVES ON THIS ;
IN THE CURRENT FINM^CIAL CLIMATE l-THERE REGULATORY AGKl-JCXES ARE DIVESTIGA.TING
THE FINANCIALS OF'FEDDCIARY ORGANIZATIONS, SUCH AS INSURANCE COMPANIES, THIS

T-^ T-. 1-1 TT»-r T3/-VT1 -rerMTi-CT -I-V.Tr>TTO"C"D 1 G "D tl TTTctrz
mm .n PROVE PROBijiliraATJ.L:, AJNJJ UUUJjU xuDT • yxx L-.

URGE THAT RESERVES BE mCEEALSD TO ZURICH POLICY^ LIMITS OF $2 \AXL AT ONCE TO
-KEEP ON THE CORRECT SIDE OF EEGUILTORS .

LIAlBILITY: -SO^ TO'D-LS/IMPUTED TO GAF, 10 ^ ARBORIST,

jT^SITIONING '3gh::ABBHAiESvt.E8RRSBB.SLIVE-I'<I'''@©NT-INUH-'''?)l '̂'''3i^IG'HTSTG BETWE^
^.Mtll-ES ,.WHED^-'-''AL'B"~AT¥!®TmP^ Fb'CTSEU-'--'6r:GllIl8C''TO A- CX»D--S'ETTiEI-IEKr
'eQS-TUEE" •• SINCE THE DLS IS THE TARGET DEFENDANT, 'WITH PENS'KI AND GAF CLOSE •
iEHIl-ro, WE NEED TO 'DEAL WITH THlS NOW RATHER THAN LATER. BE AWARE THAT
PLAlINTIF-FS COUNSEL IS A SUCCESSFUL BIG CASE LAWRR,-:i!BND;;;HTS.-LEMMTO., NOT..,
UREASfiltABLE .QR.-OUT, .Op. HAJm..,.GrVEai ,.THE..SPECi:^S .OFv.^jgST .DOTER/^ HE 13 ALSO
ATTEMPTING TO'sET UP DEFElTOANTs' FOR A'siA VIOLATION. BY MMdNG AN EARLY DEMAND,-

IN#- V ASKING FOR A GOOD FAITH OFFER BEFORE SOTMITTING^. T,0
^SS5>©i?»^TO^M^SSN^='TOSieHS '̂EiRST''̂ COVERAGE, 2- MIL,. AS. A GOOD FAITH

jfvi pgsG?TBN,'"'"'PRI'OR:-T©'-'MEE).iZiAiTI®N.,. .'WHIGH. ALSO ENDDI^E .

o-n>x> •cn-tT.T.
nr« c-ics

ACTI021 PLANS

VALUE OF THIS C-ASE BETWESN 5-7 MIL. IT WODLB BE BETTER IF ONLY
INSURER MANAGEd"a MEDIATI0N_ OF THIS ORDER. BY PUTTING DP THE UNDERLYING
POLICY, THE SINGLE INSURER "WILL FIND THIS MORE MANAGABLE .

ONE



i

EKhmPsiCS (Cc-ntixined)

cc- >TG Tscmgcj^-L ssgvicBS. me., e?:cbss CMTg.i.TY cumis, 175 misE
Sm tDRI, NY 1C038, POLICY® El 353420P, CUIM 169-118M0,
rc: DAVID VACim^ SURICH 0^ P.O. BOX &28S210, OHiMJDO , FL 32852-8210.
PIiEA5S ADVISE OF RESEU^i: EECOt^-^EIxDATlOHS .

JEFF SICKLES, HSASC

DES^SB: PLEASE CC ZURICH OH ALIi FURTHER REPORTS DxRECTLT

Adj-uster: JOHN CHAKEy

cc: NIXON PEABODT , GREG .DSSHENSE
101 FEDKEAL ST

• BOSTON, MR 02110



-Crawford'
• Risk ManageiTient
Services

STEPHEN C. PENICK
bfCanch manager. Date= OS/04/04 Liability Transmittal Letter

• To: G?tF MATERIAL

• 13 61 ALPS ROAD

WAYHE, NJ 07470- • . •

• A-ttn : BOB MANNING

EXHreiT

REFERENCE

claim No. :

Policy No.: WC2I65S93-03
Effective Dates: II/01/95
Our File No.: 00082-000037641

.-•Clmt/Cnmer: MARCIA RHODES (et al.)
Insd/Risk: 'Building Materials Corp of-Ame

-' Client; • BUILDING-MATERIALS CORPORATION
Client P'rogr^ No. : -011751

Date of Loss: '01/09/02 Txme:
-Accident Description: INSD REAR-ENDED CLT

Location: RT 109'EAST, MEDKAY

This s-upplements our status report-dated ll/l3/03.

baite recei-Ved by branch: 0l/09/02
-Coverage Type: B1 Bodily Injury -
Method of Coverage Confirmation: CSl
Coverage Issues: NONE

COVERAGE

Date recei-v-ed by. Risk:

AUTO LIABILITY '

. Insd Driver: CARLO ZALEWSKIE

VTN
"Vehicle:

Trailer;

Year Make .

RESER'VES

DOB : '; • SSN:

• Plate St , Unit "Number

Clint Name/Ovmer
DO01 RHODES MARCIA

Comments: .

Clmt'Name/Owner
.0002 RHODES HAROLD

CommentB:' .

Bus elm Res Clm Pd Clm Net Exp Res Exp Pd Bxp Net St
211 2000000 0 2000000 500000.' 286215 213785 O

Bus Clm Res Clm Pd Clm' Net Exp Res Exp Pd Bxp Net St
0 O

212

'l 10SECOND AVENUE • RO. BOX 929128 • NEEDHAM, MA 02492 • Phone (78I) 444-4071 - Fax (781) 444-4281
vAW.crawfordandcornpany.com

Lk 055



Juri-Bdicfcion:
Percent of Fault:
Contribution: WO
Subr"ogation: y^es

Conrsnents: .

Type (Contrib/Con^sar/ModConj)) : M0DCCS>1P
Doubtful: QueBtionable: Probable: X

: %• Souxce;
Percent: 25 ¥ Source: Di.S, ET AL. ,

RBMRRKS

DESCRIPTIOKT: insd REAR-ENDED CDT.

— SS ™
BRIWG THIS MATTER TO APRsiTRIAL MEDIATION. .CLT.ATTY m AN-EFFORT TO

Z
IN ADDITION,

•EXCESS CARRIER;

M /Ri'TPn=!E=ji.
B -' f n 11

^I^R HANDLING: HE ARE rtf Tfffi PROCESS
THE VARIOUS DEFENSE ATITS. OUR '
TDAIM in light of ZURICH'S OFFER OF POLICY LIMITS
the VARIOUS DEFENSE ATTYS' 0^ ROIR^ts'T BUDGETS PROM
PT.b™ t.. IS LIMITED TO MANAGING THIS ASPECT' OP'THE

action plans

1- SECURE UPDATED LE.SAL BUDGETS; 2'- DIARY 45 DAYS

Adjuster: STEVE PBNICK, ARM AIC

ccr NIXON PEABODY , GREG DEs'umsS
101 FEDERAL ST ' '

BOSTON, I4A 02110 •

Date: 06/04/64"

7A Df^RD



Ciawlofd
Risfe Management
Service

STEPHEN C. PENICtt
BRaNH manager

Date: 09/03/04 Liability Trajisalttal Letter
EXHIBIT

_^tti
To: fSATBRIM-

1361 ALPS ROAD
WaXUE, NJ 07470

Attni BOB I4AIININS

Claim Bo.;
Policy Bo.t WC2165693-03
Sffective Dates; ll/Ol/SS
Otir File Ho.: . 00082-000037641

Date o£ Losa; 01/09/02 .Time: •
ACoideat Description; IHSD REAR-KKDED CLT

Thla supplements our statue report dated 06/04/04.

Date received by braiicb.: 01/09/02
Coverage Type:' B1 Bodily Ipijury
Metbod of Co-verage Confirmation: CSI
coverage issues: HOHS

HEgKKSHCB

clmt/owner: MARCIA. RHODES (at al.)
Insd/Riskt Building Materials, Corp of Ame
Client: BTOIDIBG MATERIALS CORPORATIOB
Client Prc^am Ho.: 011751-

Location; RT 109 EAST, MEDmY

CCfOERAGE

Date received-by-Rislc:

airro liability

Insd Drivers CARLO ZALEWSKI
VLB

Vehiclet
Trailer:

Year _ Make

DOB:

Plate Bt

SSK:

•pnit Humber

RESEBVES

Clmt Hama/Ovnver
0001 RHCJDES MARCIA

Connnenta: .

m-rnt Hame/OHner
0002 RHODES HAROLD

Comments t .

Bus Clra Res Clm Pd elm Bet Esp Res
211 200000D 2000 1998000 5DOOOO

Esp Pd
436897

Exp Net Bfc
63103 O

50'c)

BUS Clm Res

212 9100

Clm Pd
9061

Clm Net . Erp ReS Exp Pd
39 0

Exp Net St
0 0

llOSECONDAVa^UE. Ra80X929l2B •NEEDHAK W014^(781) 444-4071 •Fax(781)444^281
TBdtttt'Ta!. OD'OaOrMtftD ST.-ST t002-£B-d3S

ZA 0551
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ENCLOSURES

Crawford"
EXPOSURES KjsR F:an3gement

Servicas

Jurisdiction:

Percent of Fault:
Contribution: NO

Subrogation: YES

Type {Cantxiii/CvTvpa.r/Mo<iConip)
Doubtful: Questionable:

Percent: % Source:

Percent: 25 % Source: DLS,

: MDETOMlEN C. PEnaiCK

ET AL.

ConHKieaata: .

REMARKS

DBSC3?IPTIQN: IHSD RSAH-EUDED' (XT.

SETTLBHENT STATUS: ZDHICM HAS TENDERED ITS $2M POLIOf LIMIT TO ai(3. IH
ADDITION, DEFENSE COUNSEL HAS MADE A SBTTLBMENT OFFER OF $2M TO CLT ATTT JH AN
EFFORT TO BRING THIS MATTER TO A PRE-TRIAL. CO-DEFBHDANT, JERRY MCMILLAN'S PRO
TREE SERVICE HAS SETTLED WITH THE CLT FOR $550,000.

TRIAL: TRIAL IS EXPECTED TO LAST TWO WEEKS. IT IS SET TO BEGIN CRI TDKSDAY
SEPTEMBER 7, 2004. WB EXPECT THE COST OF TRIAL TO BE APPROX $5000 PER DAY.
THAT FIGDRB TAKES INTO ACCT THAT ZDRICH IS. FDNDING THE COSTS OF THREE SEPARATE
DEFENSE ATTTS AND THERE ARB VARIOUS EXPERTS WHO WILL BE CALLED (OVER THE CX)0R3H
OF THE TRIAL. _

FURTHER HANDLING: AIG HAS TAKEN THE LEAD HOLE' IN THIS MATER. WE 7^ MSiNLY
focusing on EXPENSE RESERVING IH LIGHT OF THIS AND THE FACT THAT THE ZURICH $2M
POLICY HAS BEEN TRNDBRBD. THE CDRRBHT BXP RESERVE IS $500K. PAID TO DATE IS
$436,897.36. THEREFORE, THE EXPENSE RESERVE MAY WARRANTS AN INCREASE. WE ARB
UP TO DATE ON LEGAL BILLINGS THROUGH AUGUST FOR NIXON PEABODY. TfflS TWO OTHER
FIRMS ARK BILLING QOARTEELY AND MB HAVE YET TO RSC'V INVOICES COVERING THE PAST
TWO MONTHS. WS WOULD SUGGEST A RESKKVB INCREASE OF $2S0K TO COVER THESE
EXPENSES YET TO BE BILLED AND THE COST OF TRIAL PREP AND TRIAL.

ACTION PLANS

1- MONITOR TRIAL,- 2- DIBRY. 15 DAYS

Adjuster: STEVE PENICK, ARM AIC

cC: NDCON PEABODY , GRBG DESHENSB
101 FEDERAL ST

BOSTON, MA 02110

Date: 09/03/04

yuAJuk -
^ IfVAo ^ 'To ^

S'SbK

E0-d

110 SECOND AVEWE • RO. BOX 929128 • NEEDHAH HA 02492 • Phone (78 0 44+407)♦ fax (781) 444-4201
TBHPPM7T8A CD'ayOdfWBD 6T:£T PB02-£0-d3S

ZA 0562



&awford'
Risk Manageniant
SeWites

STEPHEN C. PEHfCH

BRANCH t-lAPWsER.Date: 11/30/04 Liability Transmittal l-etter

To; GAF HATERIM.

1361 ALPS ROAD

mXilB, UJ 07470

A.ttn: BOB KAUrrlNG

exhibit

Claim No.t

Policy No.: WC2165693-03
Effective Dates: ll/oi/SS
Our File No.: 00082-00003 7641

K5PEBEHCK

Clmt/Owner: MARCIA RHODES [et al.)
lusd/nisk: Building Materials Corp of Ame
Client: B0ILDIH3 MATERIALS CORPORATION
Client Program No.: 011751

Date of Loss: 01/09/02 Time:
Accident Description: INSD REAR-ENDED CLT

Location: ET 109 EAST, MEDWAY

This supplements Our status report dated O9/03/p4.

R SI t s- ; _ a
Date received by branch: 01/09/02
Coverage Type: HI Bodily Injury
Method of Coverage Confirmation: CSI
Coverage Issues: NONE

• \

COVERAGE

^ ' T ' *• •' •/ p_ . 7*

Date received by Risl:: '

AUTO LIABILITY

Ined Driver: CARLO EALEWSKI

VTM

Vehicle:

Trailer:

Year Wabe

RESERVES

DOB:

Plate St

SSW:

Unit Number

Clmt Name/Owner
0001 RHODES )<SARCIA

CommentB: .

Clmt Name/Ovmer
0002 RHODES HAROLD

ConmiEnte: .

Bus elm Res elm- Pd Clm Net Kxp Res , Exp Pd Exp Net St
211 2000000 2000 1998000 750000 493551 256449 O

BU9 Clm Res Clm Pd Clm Net Kxp Res Sxp Pd Brp Net St
212 9100 9061 33 0 0 DO

110SECONDAVEMJE • RO. BOX 929128 • NEEDHAN, MA 02492 • Phwe (7B I) 444-407) • Far (7B I) 444-4281
d0"d TBEPthhTBA DD'OaOJVbaD tE:BT R^2-B£-nDH

ZA0553'
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^ ibioi

Jurisdiction:

Percent of Fault:

contribution: NO

Subrogafcion: YES

CowOTientB: -

EtfCLOSURBS

KXPOSDEES

Type lContri±>/Con5)ar/MOdCo3JTfp) : MQDCOMP
Doubtful: Questionable: Probable: X
Percent: V fiource:

Percent i 25 % Source: DIiS> ET AL.

PEMABXS

DESCRIPTION: INSD REAU-BWD,ED CLT.

defense appeal I

yjii

FURTHER HANDLING: AS YCfJ iO^N, THIS MATTER HAS BEEN TRANSFEHRM) TO GALLAGEDSR
BASSKTT.IN MT- LAITRBL, NJ FOR FURTHER HAILING.

1- CLOSE FILB

Adjuster: STEVE PKNICX. ARM AIC

cc: NIXON PEABODT , GREG DESHENSE
101 FEDERAL ST

BOSTON, HA 02110

JicrrOH PLANS

Date: 11/3O/OA

ea'd Se:0T P00E-0C-OON

ZA 0564
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